
RESOLUTION AUTHORIZING PILOT DEVIATION
AND SECOND AMENDMENT TO AMENDED AND RESTATED PD.OT

SARANAC POWER PARTNERS, L.P.

A regular meeting of County of Clinton Industrial Development Agency (the "Agency") was
convened in public session in the offices of the Agency located at 137 Margaret Street, Suite 209 in the
City ofPlattsburgh, Clinton County, New York on August 12, 2024 at 12:00 o'clock p.m., local time.

The meeting was called to order by the Vice Chairperson of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:

David Hoover
Michael E. Zurlo

Keith Defayette
Mark Leta
John VanNatten

Joey Trombley

Vice Chairperson
Secretary
Treasurer

Assistant Secretary
Member
Member

ABSENT:

Trent Trahan Chairperson

AGENCY STAFF PRESENT INCLUDED THE FOLLOWE^G:

Molly F. Ryan
Toni Moffat
Dorothy Brunell
Christopher C. Canada, Esq.
Shannon E. Wagner, Esq.

Executive Director
Executive Assistant
Administrative Assistant

Agency Counsel
Agency Counsel

The following resolution was offered by J. Trombley, seconded by J. VanNatten, to wit:

Resolution No. 08-24-01

RESOLUTION AUTHORIZING (A) A DEVIATION FROM THE AGENCY'S UNIFORM
TAX EXEMPTION POLICY AND (B) THE AMENDMENT OF AN EXISTING
AMENDED AND RESTATED PAYMENT IN LIEU OF TAX AGREEMENT AND
CERTAIN OTHER DOCUMENTS DM CONNECTION WFTH THE SARANAC POWER
PARTNERS, L.P. PROJECT.

WHEREAS, County of Clinton Industrial Development Agency (the "Agency") is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article
18 A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
"Enabling Act") and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstmcting,
improvmg, maintaining, equipping and fumishmg of commercial facilities, among others, for the purpose
of promoting, attracting and developing economically sound commerce and industry to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State of New York, to



improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, constmct, reconstmct and install one or more "projects" (as defined in the Act), or to
cause said projects to be acquired, constmcted, reconstructed and instaUed, and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, on or about December 29, 1992 (the "Closing Date"), the Agency entered into an
installment sale agreement dated as of December 29, 1992 (the "Installment Sale Agreement") between
the Agency and Saranac Power Partners, L.P. (the "Company") and other related documents for the
purpose of undertaking the following project (the "Project") for the benefit of the Company: (A) (1) the
acquisition of fee title to, leasehold interests in and certain easements to various parcels of real property
located in the Town of Plattsburgh, Clinton County, New York (the "Land"), (2) the construction on the
Land of a 240MW natural gas-fired cogeneration facility and related transmission lines and electrical
energy interconnection facilities (the "Facility") and (3) the acquisition and installation of various
machinery and equipment (the "Equipment") (the Land, the Facility and the Equipment hereinafter
collectively referred to as the "Project Facility"); (B) the granting of certain "financial assistance" (within
the meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions
from sales taxes, real estate transfer taxes, mortgage recording taxes and real property taxes (the
"Financial Assistance"); and (C) the sale of the Project Facility to the Company pursuant to the
Installment Sale Agreement; and

WHEREAS, on or about December 29, 1992, the Agency acquired various interests in the Land
pursuant to various conveyance documents executed on or about December 29, 1992 from the Company
to the Agency; and

WHEREAS, simultaneously with the execution and delivery of the Installment Sale Agreement,
(A) the Company and the Agency executed and delivered a payment in lieu of tax agreement dated as of
December 29, 1992 (the "Original PD..OT", and sometimes hereinafter referred to as the "Existing
PILOT") by and among the Agency, the Company and The Development Corporation Clmton County,
New York (f/k/a Clinton County Area Development Corp. ), as agent (the "Original PILOT Mortgage
Agent") for the Agency and the "Taxing Entities" (as such term is defined in the Original PILOT),
pursuant to which the Company agreed to pay certain payments in lieu of taxes with respect to the Project
Facility to the Clinton County Treasurer (the "Treasurer") for distribution to the appropriate Taxing
Entities entitled to same pursuant to the provisions of the Existing PH.OT, (B) the Agency filed with the
assessor and mail to the chief executive officer of each "affected tax jurisdiction" (within the meaning of
such quoted tenn in Section 854(16) of the Act) a copy of a New York State Board of Real Property
Services Form 412-a (the form required to be filed by the Agency in order for the Agency to obtain a real
property tax exemption with respect to the Project Facility under Section 412-a of the Real Property Tax
Law) (the "Real Property Tax Exemption Form") relating to the Project Facility and the Existing PILOT,
and (C) the Company and the Agency executed and delivered a pilot mortgage dated as of December 29^
1992 (the "Original PILOT Mortgage", and sometimes hereinafter referred to as the "Existing PILOT
Mortgage") from the Agency and the Company, as mortgagor, and the Original PILOT Mortgage Agent,
as mortgagee (the "Original PILOT Mortgagee"), pursuant to which the Company and the Agency agreed
to grant to the PILOT Mortgagee a mortgage lien on the Project Facility as security for, among other
things, the obligation of the Company to make all payments and all other obligations of the Company for
the benefit of the Agency and the Taxing Entities under the Original PILOT (the Installment Sale
Agreement, the Original PILOT, the Real Property Tax Exemption Fonn and the Original PILOT
Mortgage being sometimes collectively referred to as the "Basic Documents"); and
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WHEREAS, the Original PILOT was amended pursuant to a first amendment to payment in lieu
of tax agreement dated as of March 1, 2009 (the "First Amendment to PILOT"), as further amended
pursuant to a second amendment to payment in lieu of tax agreement dated as of December 1, 2009 (the
"Second Amendment to PILOT"), as further amended pursuant to a third amendment to payment in lieu
of tax agreement dated as of December 1, 2013 (the "Third Amendment to PILOT") and as further
amended pursuant to a fourth amendment to payment in lieu of tax agreement dated as of December 1,
2016 (the "Fourth Amendment to PH.OT"), each by and among the Agency, the Company and the PILOT
Mortgage Agent (the Original PILOT, as amended by the First Amendment to PILOT, the Second
Amendment to PILOT, the Third Amendment to PILOT and the Fourth Amendment to PILOT, being
referred to hereinafter as the "Amended PILOT"), which Amended PILOT was amended and restated by
an amended and restated payment in lieu of tax agreement dated as of January 1, 2018 (the "Initial
Amended and Restated PILOT") by and among the Agency, the Company and the Original PILOT
Mortgage Agent; and

WHEREAS, the Initial Amended and Restated PILOT was amended pursuant to a first
amendment to the Initial Amended and Restated Ptt.GT dated as of March 1, 2024 (the "First
Amendment to Amended and Restated PILOT") to extend the term of such Initial Amended and Restated
PILOT to terminate on December 31, 2028;and

WHEREAS, as a result of discussions had by the Agency with the Town of Plattsburgh
("Plattsburgh"), the Beekmantown Cenft-al School District (the "District") and Clinton County (the
"County"), as the afifected jurisdictions (within the meaning of such term in Section 854(16) of the Act)
(the "Affected Tax Jurisdictions"), the Agency and the Company determined to consider a second
amendment to the Initial Amended and Restated PILOT (the "Second Amendment to Amended and
Restated PILOT," and collectively with the Initial Amended and Restated PILOT and the First
Amendment to Amended and Restated PILOT, the "Amended and Restated PILOT") relating to certain
matters including, but not limited to, the District's desire to enter into a host community agreement with the
Company in lieu of receiving payments imder the Amended and Restated PILOT, as amended (collectively,
the "Proposed Amendments"); and

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of
the Agency on March 18, 2024 (the "Supplemental PILOT. Deviation Notice Resolution"), the Executive
Director of the Agency caused a letter dated March 21, 2024 (the "Supplemental PILOT Deviation Notice
Letter, " a copy of which is attached hereto as Exhibit A) to be mailed to Affected Tax Jurisdictions
pursuant to Section 874(4) of the Act and the Agency's Uniform Tax Exemption Policy (the "UTEP")
informing said individuals that the Agency would, at a future meeting of the Agency, consider a proposed
deviation from the UTEP with respect to the Proposed Amendments, and the reasons for said proposed
deviation; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations adopted pursuant
thereto by the Department of Environmental Conservation of the State of New York, bemg 6 NYCRR
Part 617, as amended (the "Regulations" and collectively with the SEQR Act, "SEQRA"), the Agency
must satisfy the requirements contained in SEQRA prior to making a final determination whether to
proceed with the approval of the Modification (as hereinafter defined); and

WHEREAS, pursuant to SEQRA, the Agency has examined the Modification in order to make a
determination as to whether the Amendment is subject to SEQRA, and it appears that the Modification
constitutes a Type II action under SEQRA;
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WHEREAS, the Agency now desires to approve the Second Amendment to Amended and
Restated PILOT (the "Modification"), subject to the following conditions: (1) except as amended by the
Second Amendment to Amended and Restated PILOT, the Amended and Restated PILOT and the terms
thereof shall remain in fall force and effect; (2) pursuant to Section 858(15) of the Act, by resolution and/or
certificate, receipt by the Agency of written approval of the terms of the Second Amendment to Amended
and Restated PILOT from each of the Affected Tax Jurisdictions; and (3) the following additional
conditions): ; and

WHEREAS, having complied with the requirements of the Act and with the requirements of
SEQRA relating to the Amended and Restated PILOT, the Agency now desires to make its final
determination whether to proceed with the Amended and Restated PILOT and to authorize the execution
and delivery of the Amended and Restated PILOT and certain other documentation incorporating the
Modification;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. Based upon an examination of the Modification, the Agency hereby determines
that the Second Amendment to Amended and Restated PU.OT constitutes a "Type II action" pursuant to 6
NYCRR 617. 5(26), and therefor that, pursuant to 6 NYCRR 617. 6(l)(i), the Agency has no further
responsibilities under SEQRA with respect to the Modification.

Section 2. With respect to the proposed deviation from the UTEP, the Agency hereby finds
and determines as follows:

(A) The Agency has considered any and all responses from the Affected Tax
Jurisdictions to the Supplemental PU.OT Deviation Notice Letter;

(B) The Agency has reviewed and responded to all written comments received from
any Affected Tax Jurisdictions with respect to the proposed deviation;

(C) The Agency has given all representatives from an Affected Tax Jurisdiction in
attendance at this meeting the opportunity to address the members of the Agency regarding the
proposed deviation; and

(D) For purposes of Section 858(15) of the Act, by resolution and/or certificate, the
Agency has received, or will receive, written approval of the tenns of the Second Amendment to
Amended and Restated PU.OT from each of the Affected Tax Jurisdictions.

Section 3. Based upon (A) the findings and determinations in Section 1 above, (B) any
comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax
Jurisdictions with respect to the proposed deviation, if any, (D) the Agency's knowledge of the Project
and the Modification, " (E) the recommendations of Agency staff, and (F) such further investigation of the
Project and the Modification and the effect of the proposed deviation as the Agency has deemed
appropriate, the Agency hereby determines to deviate from the UTEP with respect to the terms of the
Second Amendment to Amended and Restated PILOT for the reasons set forth in the Supplemental
PILOT Deviation Notice Letter. Based upon the aforementioned, the Agency hereby approves a
deviation from the UTEP, the tenns of the approved deviation to be as described in the attached
Supplemental PD-.OT Deviation Notice Letter.
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Section 4. With respect to the approval of the Modification, the Agency hereby finds and
determines as follows:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;

(B) The Project constituted a "project, " as such term is defined in the Act, and the
consideration and approval by the Agency of tfae Modification constitutes a "project" under the
Act;

(C) The Agency has complied with the requirements of Section 859-a of the Act and
the requirements of SEQRA that relate to the Amended and Restated PILOT and the Second
Amendment to Amended and Restated PILOT;

(D) The Company has indicated in its initial modification request dated December
19, 2023 that the Modification is vital to the continued economic feasibility of the Project;

(E) The approval of the Modification by the Agency will promote and maintain the
job opportunities, general prosperity and economic welfare of the citizens of Clinton County,
New York and the State of New York and improve their standard of living, and thereby serve the
public purposes of the Act; and

(F) It is desirable and in the public interest for the Agency to enter into the Second
Amendment to Amended and Restated PILOT and, if necessary, execute and deliver various
other related documents to complete the Modification (collectively, the "Modification
Documents").

Section 5. In consequence of the foregoing, the Agency hereby consents to the Modification
and determines to execute and deliver the Second Amendment to Amended and Restated PILOT to the
Company to reflect the Modification, subject to the following conditions: (A) the payment of the
Agency's administrative fee, as reviewed by the Chairperson and Agency Counsel, (B) evidence
satisfactory to the Agency and its staff that the Company is in compliance with the Agency's policies
relating to the Project; (C) the payment of the fees and expenses of the Agency Counsel, (D) the
execution and delivery of the Modification Documents by the Company, and (E) the following additional
conditions:

Section 6. Subject to the satisfaction of the conditions described in Section 4 hereof, the
Chairperson, Vice Chairperson, and/or Executive Director of the Agency is hereby authorized to execute
and deliver the Modification Documents to the Company, and, where appropriate, the Secretary (or
Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to
attest the same, all m substantially the form thereof presented to this meeting, with such changes,
variations, omissions and insertions as the Chairperson, Vice Chairperson, and/or Executive Director shall
approve, the execution thereof by the Chairperson, Vice Chairperson, and/or Executive Director to
constitute conclusive evidence of such approval.

Section 7. The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Modification Documents, and to execute and deliver all such additional
certificates, mstmments and documents, to pay all such fees, charges and expenses and to do all such
further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting,
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desirable and proper to effect the purposes of the foregoing resolution and to cause compliance by the
Agency with all of the terms, covenants and provisions of the Modification Documents binding upon the
Agency.

Section 8. This resolution shall take effect inimediately.

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which
resulted as follows:

Trent Trahan
David Hoover

Michael E. Zurlo
Mark Leta

Keith Defayette
John VanNatten

Joey Trombley

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

Excused

Yes
Yes
Yes
Yes
Yes
Yes

The foregoing resolution was thereupon declared duly adopted.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
)SS..

COUNTY OF CLINTON )

I, the undersigned (Assistant) Secretary of County of Clinton Industrial Developmait Agency (the^
"Agency'''), DO HEREBY CERTIFY that I have compared the foregoing Mmexed extract ofthe ̂mut^s^
the'meetingof'themCTnbers of the Agency, mcludingthe resolution contained therein, held °nAugu^l2j
2024"with°the original thereof on file in my office, and that the same is a tme and correct copy

 

ginarando~fsuch'reso7utk)n contained therein and of the whole of said original so far as the same relates

to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) saidm'eetmg"was in-aU respects duly held; (C) pursuant to Article 7 of the ̂ bl^offic_TLaw. (the
"Open Meetings Law"), said meeting was open to the general public, and due notice of the time and place
of ̂ d meeting was duly given in accordance with such Open Meetmgs Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in fall force and effect
and has not been amended, repealed or rescinded.

IN WFTNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
12th day of August, 2024.

iC^ie^--< -
(^smSCSSS) Secret

(SEAL)

Resolution #08-24-01
Resolution Authorizing PILOT Deviation and Second Amendment to Amended and Restated PILOT - Saranac Power Partners, L. P.



EXHIBIT A

SUPPLEMENTAL PILOT DEVIATION NOTICE LETTER

- SEE ATTACHED -
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& Molly Ryan
Executive Director

137 Margaret Street, Suite 208
Plattsburgh. NY 12901

b: molly. ryan@clintoncountygov. com
0- 516. 565. 4627
C: 518. 593. 3762
r: 518.565. 'I616

Hon. Mark R. Henry, Legislative Chairperson
County Government Center
137 Margaret Street, Suite 208
Plattsburgh, New York 12901

Michael S. Cashmaa, Supervisor
Town ofPlattsburgb
151 Banker Road
Plattsburgb, New York 12901

Ed Marin, School Board President
Beekmantown Central School District
37BagleWay
West Chazy, New York 12992-2577

March 21, 2024

Michael E. Zurlo, County Adminisfrato
County Goverument Center
137 Margaret Street, Suite 208
Plattsburgh, New York 12901

Mark Bessen, Interim Superintendent
Beekmantown Central School District

37 Eagle Way
West Chazy, New York 12992-2577

Chelsea McDonald, District Clerk
Beekmantown Central School District
37 Eagle Way
West Chazy, New York 12992-2577

RE: County of Clinton Industrial Development Agency
Saranac Power Partners, L.P. Project

Ladies and Gentlemen:

On or about December 29, 1992 (the "Closing Date"), the Agency entered into an installment sale
afireement'dated as of December 29, 1992 (the "Installment Sale Agreement") by and between the Agency
^(TsaraDaTpowerPartiiers, L.P. "(the "Company") and other related documents for the purpose of
undertaking the following project (the "Project") for the benefit of the Company; (A) (1) the acquisit
fee title to, leasehold interests in and certain easements to various parcels of real property located in the
T'own"of~Plattsburgh,'CUnton County, New York (the "Land"), (2) the construction on the Land of a
240MW natural gas-fired cogeneration facility and related transmission Imes^ and electrical energy
mtercoimection facilities (the 'Taci and (3) the acquisition and installation of vanous machinery and
equipment-(die-"Equipmenf) (the Land; tile Facility and the Equipment hereinafter collectiydy  fOTed to

as'the""Project Facility"); (B) the granting of cei-tain "financial assistanee" (within the meaning ofsectiD"
854(14)~of'the "Act) with respect to the foregomg, including potential exemptions from sales taxes, real
estate transfer" taxes, mor^age recording taxes and real property taxes (the "Financial Assistance"); and
(C) the sale of the Project Facility to the Company pursuant to the Installment Sale Agreement.

Also. on or about the Closing Date, the Agency acquired various interests in the Land pursuant to
various conveyance documents executed on or about December 29, 1 992 from the Company to the Agency.

Simultaueously with the execution and delivery of the Installment Sale Agreement, the Company
aud the Agency executed and delivered a payment in lieu of tax agreement dated^as of December 29, 1992
(the'"Original'PDLOT") by and among the Agency, the Company and The Development Corporation
Clinton County, New York (f/k/a Clinton County Area Development corP-\ as .a6ent (the_'PILOT
Mortgage Agent") for the Agency and the "Taxing Entities" (as such term is defined m the Origmal PILOT).
pursuailt to which the Company agreed to pay certain payments in lieu of taxes with respect to tfae Project

A-2



The Honorable Mark R. Henry, County Legislative
Chairperson
Michael E. Zurlo, County Admuustrator
Michael S. Cashman, Town Supervisor
MarkBessen, Interim Superintendent
Ed Marin, Board President
Chelsea McDonald, District Clerk
March 2 L, 2024
Page 2

Facility to tfae Clinton Couuty Treasurer (th® "Treaslu'er")for, dlstribution to the aPPr°Priate Taxu)g Entities
entitled to same pursuant to the provisions of the Origmal PILOT.

The Original PILOT was amended by a first amendment to payment in lieu of tax ayeement dated
as of March" i',°2009 (the "First Amendment to PILOT"), as farther amended pursuant to a second
amMdmTnttopaymentYn lieu of tax agreement dated as of December 1. 2()09. (the^'se(:ond Amendmert
to PILOT'), as'farther amended pursuant to a thir
as ofDeceraber'L 2013 (the "Third Amendment to PILOT") and as further amended, pursuant to a fourth
ameiidmentto'paynientin lieu of tax agreement dated as of December L 2016 (the "FoyrA Amendmmtto

PIL6T")',~eachrby and among the Agency, the Company and The Development colPoarion,cllnton
y/New"York (f/k/a Clinton County'Area Development Corp. ), _as agent (the "PILOT^Mortgage

?') for the Agency and the "Taxing'Entities" (as such^tenn is defined in the Original PILOT) (the
PIU)T,-aTamended by the First Amendment to PILOT, the Second Amendment to PQ.OT, the

Thi?d'Amendment to PILOT and the Fourth Amendment to PLLOT, being referred to hereinafter as the
"Amended PILOT"), which Amended PILOT was amended and restated pursuant to^an
restated'payment in Ueu of tax agreement datedasofJmuajy 1, 2018 (the "Amended and Restated PILOT')
by and among the Agency, the Company and the PDXIT Mortgage Agent.

In December, 2023, the Company requested that the Agency consider an additional amendment to
the Amended and'Re'stated'PILOT that would extend the temuaation date of the Amended and Restated
PILOTfrom March 31, 2024 to December 31, 2028, which amendment would be effectuated pursuant to a
&st''amendment-to amended and restated payment in lieu of tax agreement (the "First Amendment to
Amended and Restated PILOT").

By resolution adopted by the members of the Agency on January 8. 2024 (the 'TU.OT peviatlo"

Notice Md Public Hearing Resolution"), the Agency authorized the Executive Director of the Agency to
(i')'conduct a public hearing with respect to the proposed execution and delivery of the First Amendment to
Amended and Restated Pl£oT and (U) notify the Affected Tax Jurisdictions of the proposed deviation from
the'Agency's uniform tax exemption policy (fte "UTEP") in connection with the Project.

Pursuant to the authorization contained in the PILOT Deviation Notice and j'uUic_ Hearing
Resolution7&7Executive Director of the Agency (A) caused a certified copy of the PILOT Deviation
Notice and'Public Hearing Resolution to be mailed on January 30, 2024 to the chief executive officers of
the "affected to jurisdictions" (^^^ the meming of such quoted term in Section 854(16) oftheAct^Ae
"'Affected Tax'Ju'risdictions"), (B) caused notice of a public hearing of the Agency pursuant to Section 859-
a'of'theAct"(tlw-"Public Hearing") to hear all persons interested in the Proposed Amendments being
contemplated by the Agency with respect to the Project to be mailed on February 15, 2024 to theAi'fected
Tax']uSs(iictions, -(C) "caused notice of the Public Hearing to be posted on February \5_2Q24 on a bulletin
board"located~at''piatlsburgh Towii Hall located at 151 Banker Road, intheTownofPlattsburgh, Clinton
Gmnty"New York'and on the Agency's website, (D) caused notice of the Public Hearmg to be published
on February"! 7, 2024 m the PrwsRepublican, a newspapa-of general circulation available to Ae residents
oftheTown of'Plattsburgh, Clinton'Countv^New York;(E) conducted the Public Heanng on Febiuary 29,
202Z at~'10:00 o'clock, a.m, local time at the Plattsburgh Town Hall located at 151 Banker Road, in the
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The Honorable Mark R. Hemy, County Legislative
Chairperson
Michael E. Zurlo, County Administrator
Michael S. Cashman, Town Supervisor
Mark Bessen, Interun Superintendent
Ed Marin, Board President
Chelsea McDonatd, District Clerk
March 21, 2024
Page3

Town of Plattsburgh, Clinton County, New York, and (F) prepared a report of the Public Hearing (the
"Public Hearing Report") which fairly summarized the views presented at said public hearing and
distributed same to the members of the Agency.

Pursuant to the authorization contained in the PILOT Deviation Notice and Public Hearing
Resolution, the Executive Director of the Agency mailed a letter on February 13, 2024 to the Affected
Taxing Jurisdictions notifying the chief executive officers of the Affected Tax Jurisdicdons of the proposed
deviation from the UTEP (the "Initial Deviation") and fiulfaer notifying said chief executive officers that
the members of the Agency would consider whether to approve the Initial Deviation at its meeting on March
18, 2024.

By resolution adopted by the members of the Agency on March 18, 2024, the Agency approved the
Initial Deviation and determined to enter into the necessary documents to effectuate the First Amendment
to Amended and Restated PILOT.

Pursuant to a subsequent request fi-om counsel to the Company dated March 6, 2024, the Company
has requested certain amendments to the Amended and Restated PILOT as fiirther described herein, which
amendments would be effectuated pursuant to a second amendment to amended and restated payment in
lieu of tax agreement (tihe "Second Amendment to Amended and Restated PILOT").

By resolution adopted by the members of the Agency on March 18 2024 (the "Supplemental
PDLOT Deviation Notice Resolution"), the Agency authorized the Executive Director of the Agency to
deliver to you this letter pursuant to Section 874 of the General Municipal Law and the UTEP.

The proposed tenns of the Second Amendment to Amended and Restated PILOT would provide
for the following:

. The Amended and Restated PILOT will be amended to provide that Beekmantown Central School
District (the "District") will no longer receive payments in lieu of real property taxes under the
Amended and Restated PILOT. Instead, the District will enter into a host community benefit
agreement in lieu thereof. CUnton County and the Town of Plattsburgh would continue to receive
payments in lieu of real property taxes in proportion fo the amounts fhsy would receive if the
District continued to receive payments under tbe Amended and Restated PFLOT

. The Amended and Restated PILOT will be fiirther amended to provide for a modification to the
"tree cash flow" concept contained therein. Currently, the Company's payinents imder the PH.OT

increases if the Company hits a certain revenue target as follows:

Revnue

$4. 834 million and above

Payment

$420,000
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The Honorable Mark R. Henry, County Legislative
Chairperson
Michae] E. Zurlo, County Administrator
Michael S. Cashman, Town Supervisor
Mark Bessen, Interim Superintendent
Ed Marin, Board President
Chelsea McDonald, District Clerk
March 21, 2024
Page 4

The Second Amendment to Amended and Restated PILOT would provide (i) for a lower revenue
target to trigger an increased PILOT payment and (ii) a secondary revenue target which if met
would trigger a iurther increased PILOT payment, as follows:

Revenue

$4.5m - $6 million

Over $6 million

Pavuent

$420 000
$600, 000

The Second Amendment to Amended and Restated PILOT would not provide any abatements for
any special assessments levied on the Project Facility.

The terms of the Second Amendment to Amended and Restated PILOT deviate from the UTEP.
The purpose of this letter is to inform you of such deviation and that the Agency is considering the terms
of the Second Amendment to Amended and Restated PULOT. The Agency expects to consider whether to
approve the temis of the Second Amendment to Amended and Restated PILOT at its meeting scheduled
for May 13, 2024 at 12:00 o'clock, p.m., local time at the offices of the Agency located at 137 Margaret
Street, Suite 209 in the City of Plattsburgh, County of Clinton, New York (the "Meeting"). This letter is
forwarded to you for purposes of complying with Section 874 of the General Muiucipal Law of the State
of New York, and the UTEP, which requires a thirty (30) day notice prior to the Agency taking final action
with respect to the Second Amendment to Amended and Restated PILOT.

The Agency considered the following factors, enumerated under the UTEP, in considering the
proposed deviation (the Amended and Restated PILOT, as amended and supplemented by the Second
Amendment to Amended and Restated PILOT, is referred to hereinafter as the "Proposed Ptt-OT
Agreement"):

1. The nature of the Project: 240 MW natural gas-fired cogenerAtion facility with
transmission lines and electric energy interconnection facilities.

2. The present use of the property: Cogeneration facility.

3. The economic condition of the area at the time of the request of the Company
and the economic multiplyiiig effect that the Project wiU have on the area: At the time of the
fi]ing of the Application, the Project Facility existed for the benefit of the area. The Company is
required to make PILOT Payments for the benefit of the Affected Tax Jurisdictions. By modifying
the Amended and Restated PILOT, the Agency and the Company will guarantee a fixed, semi-
annual payment amount for the Affected Tax Jurisdictions. This will assist the Affected Tax
Jurisdictions by providing stability in the payments received. Additionally, it is the Agency's
understanding that the energy generated by the Project Facility is required by various businesses in
the area.
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4. The extent to which the Project will create or retain permanent, private sector
jobs and the number of jobs to be created or retained and the salary range of such jobs: The
Second Amendment to Amended and Restated PILOT will retain seventeen (17) jobs and secure
continued steam generatioii for the adjacent employers which would be expected to retain over 200
employees (see Section 7 below).

5. The estimated value of new tax exemptions to be provided: The value of the
tax exemptions would be expected to not change as a result of the Second Amendment to Amended
and Restated PILOT,

6. The economic impact of the Proposed PILOT Agreement on affected tax
jurisdictions: By modifying the Amended and Restated PILOT Agreement, the Agency and the
Company will ensure a guaranteed income sto-eam for the affected tax jurisdictions.

7. The impact of the Proposed PILOT Agreement on existing and proposed
businesses and economic development projects in the vicinity: The Company provides steam
generation for Georgia Pacific and Pactiv, which companies provide a combined total of over 200
manufacturing jobs. The continuation of this steam generation has been identified as being of
significant importance in retaming these jobs.

8. The amount of private sector investment generated or likely to be generated
by the Proposed PILOT Agreement: The Company does not anticipate making any changes to
the Project FaciUty,

9. The effect of the Proposed PILOT Agreement on the environment: None.

10. Project Timing: The term of the Second Amendment to amended and Restated
PILOT is expected to begin upon execution thereof.

11. The extent to which the Proposed PILOT Agreement wiU require the
provision of ndditional services including, but not limited to, additional educational,
transportation, police, emergency medical or fire services: No additional services required.

12. Anticipated tax revenues: The anticipated tax revenues would be expected to
remain the same - subject to such revenues increasing if the Company hits certain revenue targets
as described above.

13. The extent to which the Proposed PILOT Agreement will provide a benefit
(economic or otherwise) not otherwise available within the municipality in which the Project
Facility is located: K is the Agency's understanding that the Project Facility is the only facility in
the area that conducts steam generation. The proposed modifications to the Amended and Restated
PO-OT will help ensure that the Project Facility and this type of energy generation remains in the
area.
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The Agency will consider die Project and the Second Amendment to Amended and Restated PILOT
(and the proposed deviation from its UTEP) at the Meeting. The Agency would welcome any nwtten
comments that you might have on this proposed deviation from the UTEP. In accordance with Section
874(4)(c) of the General Municipal Law, prior to taking final action at the Meeting the Agency will review
and respond to any written comments received fi-om any affected tax jurisdiction with respect to the
proposed deviation. The Agency will also allow aiiy representative of any affected tax jurisdiction present
at the Meeting to address the Agency regarding the proposed deviation.

Very truly yours,

COUNTY OF CLINT0^7 INDUSTRIAL
DEVELOPMENT AGENCY

By:
^

Molly KRy '
Executive Di or
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